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MOTOR VEHICLE DEALERS AMENDMENT BILL 2001 
Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows -  

No 1 

Clause 57, page 60, line 13 - To delete “Corporations Law” and insert instead -  

Corporations Act 2001 of the Commonwealth 

No 2 

Clause 65, page 76, line 5 - To delete “, 23A” and insert instead “to 23A”. 

Mr KOBELKE:  I move -  

That amendments Nos 1 and 2 made by the Council be agreed to.  

I will provide some background to these amendments.  Section 6 of the Motor Vehicle Dealers Act provides that 
sections 19 to 25 inclusive of the Consumer Affairs Act 1971 apply to the exercise of the functions, powers and 
duties of the Commissioner of Consumer Affairs under the Motor Vehicle Dealers Act 1973.  These sections 
relate to the commissioner’s ability to investigate, obtain information and make inquiries on matters under the 
Motor Vehicle Dealers Act 1973.  The Consumer Affairs Act 1971 was amended in 1978 to include provisions 
relating to powers and functions of the Consumer Products Safety Committee.  The amendment resulted in the 
insertion of sections 23B to 23Y.  That had the unintended consequence of meaning that provisions relating to 
the Consumer Products Safety Committee applied to the commissioner’s powers under the Motor Vehicle 
Dealers Act 1973.  The Motor Vehicle Dealers Amendment Bill 2001 included a miscellaneous amendment 
under clause 65 to correct that anomaly.  Parliamentary counsel advised that during the drafting of the Motor 
Vehicle Repairs Bill 2002, it was noted that the amendment as currently drafted under clause 65 of the Motor 
Vehicle Dealers Amendment Bill 2001 was deficient in that it would inadvertently delete sections 20, 21, 22 and 
23 of the Consumer Affairs Act 1971 from applying under the Motor Vehicle Dealers Act 1973.  A reference to 
these sections is required as they relate to the powers conferred to the commissioner by section 19 of the 
Consumer Affairs Act 1971.  If they are not included, the commissioner will effectively be prohibited from 
investigating matters that arise under the Motor Vehicle Dealers Act 1973.  An amendment was moved in the 
Council to correctly identify the sections of the Consumer Affairs Act 1971 that apply to the commissioner under 
the Motor Vehicle Dealers Act 1973.  All that is to explain amendment No 2, which simply inserts the word “to”.  
It was a complicated drafting matter that would have led to subsequent problems.  For that reason, we need that 
minor change.  The other change corrects the reference to “Corporations Law”; it should be the Corporations Act 
2001.   

By way of general comment, this legislation was initially developed by the previous Government.  This 
Government took it up as it is very important.  Problems with backyard dealers and the motor dealers industry 
need to be dealt with.  The department has been given extra resources to deal with the issues.  This legislation is 
needed, and I thank the Opposition for its cooperation, to allow us to clean up a range of problems with motor 
vehicle dealers. 

Mr BARRON-SULLIVAN:  The Liberal Party will support both these amendments.  I reiterate some of the 
comments made in December when this legislation was last before the Legislative Assembly.  The minister has 
explained concisely why these amendments are needed.  We do not have any difficulty with them.  We have 
some difficulty with the length of time taken to get to this stage.  I know that vehicle dealers and the Motor 
Trade Association of Western Australia have been extremely frustrated at the time taken to make these changes, 
which are essential for the industry.  These changes will prevent backyard dealing by significant increases in 
penalties.  Used vehicle warranties will be improved.  Other changes, such as the introduction of warranties for 
four-wheel-drive vehicles, will be of benefit to the industry and consumers.  Although the previous Government 
initiated this legislation in 1996, we, on this side of the House, are the first to admit that it was not progressed as 
quickly as it should have been.  When this matter came before the Legislative Assembly in December we offered 
every assistance to get this legislation through the Parliament as quickly as possible.  History shows that the 
Labor Party and the Greens (WA), who control the agenda in the upper House, were not prepared to put this 
legislation through sooner.  The timetable of the legislation was hijacked by a range of social reform legislation 
including gay reform, industrial relations reform and electoral change legislation.  I understand the frustration of 
people in the motor vehicle dealer industry because of that.  We have reached this stage at long last.  We will 
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move to get this through as quickly as possible.  I am the only opposition speaker on this Bill.  My comments 
will be very brief.   

I put on record the Opposition’s positive thoughts for the Motor Trade Association and the various dealers who 
have put so much effort into achieving these reforms on behalf of the industry.  We wish the industry all the very 
best as it starts to take advantage of the reforms contained in this legislation. 

Mr WALDRON:  The National Party also supports these amendments and I endorse the words of the member 
for Mitchell. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


